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GUEST COLUMN

Medical responsibility — the real lesson
behind the trial of Dr. Conrad Murray

n a legal level, the criminal trial charg-
ing Dr. Conrad Murray with involuntary
manslaughter in the death of Michael
Jackson is much closer to a medical
malpractice case than to a typical criminal case.
From this trial, the public will learn about the

drugs since Elvis Presley, is that the defendant
is a physician. The prosecution must follow very
specific legal requirements to prove involuntary
manslaughter, and must ultimately prove that
Murray's actions represented an extreme depar-
ture from the standard of care, such that it meets

the legal definition of a “conscious disregard for
the health or safety of the patient,” and that such
actions caused Jackson's death.

Based on the opening statements, it is clear
that the prosecution will focus on Murray’s ac-
tions: his failure to immediately call 911; that he
had to ask for help in performing CPR; and that
he failed to tell either the paramedics or UCLA
physicians that he had administered Propofol.
The prosecution will also focus on how Murray

meaning of terms like “standard of care,” “cau-
sation,” and “battle of the experts,” which are
basic to every medical malpractice case. While
most of the public and much of the press have
already decided that Murray is responsible for
Jackson's death, this appears to be based more on
the belief that someone must be held responsible.
A defense verdict is likely to create an outcry not
heard since the O.]. Simpson case.

What is unique about this case, beyond the fact
that Jackson was the biggest celebrity to die from
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Trial of Dr. Conrad Murray: What does it really mean?

Continued from page 1

gave Jackson almost daily doses of Propofol and ordered massive amounts
of Propofol under very suspicious circumstances. In response, the defense
will attempt to prove that Jackson was responsible for his own death, or that
the Propofol given by Murray did not cause his death.

The “science” of this case will come down to the final fatal dose of Propofol
that was listed by the coroner as the cause of death. It is likely that medical
experts will offer competing theories on this issue. Like most medical mal
practice cases where the actions of physicians or nurses are considered to be
below the standard of care, the usual defense is causation, since that is where
medical experts can offer opinions that can never be disproven in court.

In this case, it is likely that all of the medical experts who testify will admit,
either on direct examination or cross-examination, that the administration of
Propofol to anyone outside of a controlled monitored setting, either in a hos-
pital or surgical center, s well below any acceptable standard of care. They
will also agree that the administration of Propofol without continuous super-
vision of blood pressure and heart monitoring, including the use of oxygen
saturation monitors with alarms, represents a conscious disregard for the
health and safety of a patient. The fact that these drugs were given in a home
setting does not in itself prove a conscious disregard for the health or safety
of a patient. Rather, it is the fact that no resuscitation equipment, including a
defibrillator, 2 bag-mask for ventilation, and equipment to intubate a patient
and control his airway. was kept in the house, This left Jackson completely
vulnerable to any untoward event.

When [Michael] Jackson died on his watch — that was
the inevitable consequence of [Dr. Conrad] Murray’s
violation of his cath to ‘first do no harm’ to his patient.

If a patient with an otherwise healthy heart stops breathing for any reason, ' Aemociateed Fross
the prompt and effective use of resuscitation equipment will usually be suc-  Dr. Conrad Murray listens to testimony seated near his attorney Nareqg Gourjian, right, during Murray's trial in the death of pop star Michael Jackson

cessful in reviving the patient. That is why the paramedics who arrived on
the seene initially thought they had a chance o save Jackson, because they
were told that the arrest had just occurred a few minutes before their arrival,
When it became apparent that the “time down” was much longer, no effort to
revive would have saved Jackson. The paramedics responded with both the
equipment and ability, but were too late to make any difference.

This jury will decide the facts based on what they understand, which will
be Murray’s actions rather than the competing, and probably confusing, evi:
dence on causation. The evidence of a cover-up by Murray should be encugh
to show a “consciousness of guilt™ and enable a jury to return a verdict of
guilty.

Unfortunately, much of the evidence and focus misses the real significance
of this case. The zad fact is that Jackson was addicted to drugs, like many
other celebrities. Despite the denials by his family and friends, who were ap-

an Monday.

parently unable to intervene on Jackson's behalf, it is clear from the evidence
and the final toxicology repart that he abused drugs, This led to a high toler-
ance for sedative and hypnotic drugs, and also to severe side effects that led
o even more drug use.

When Murray signed on to be Jackson's personal physician, he assumed a
maral and ethical respansibility to him. Instead of refusing to participate in
an ever-increasing drug dependency or engaging other medical profession-
als who could provide treatment for his addiction, Murray, in effect, became
Jackson's personal drug dealer, At that point, Murray violated his basic oath
and obligation as a physician,

Ultimately, Murray should be convicted of involuntary manslaughter, not
necessarily because of what he did or did not do on June 25, 2009, but because

he violated his primary medical oath to protect his patient. From the moment
he signed on and agreed to continue to provide drugs to Jackson, he assumed
full and ultimate responsibility for his health and life. When Jackson died on
his watch — that was the inevitable consequence of Murray's violation of his
oath to “first do no harm™ to his patient

The public may debate the outcome of this case after the jury verdict, but
physicians in this country should recognize and understand that as doctors,
they have a special obligation and responsibility 1o their patients. There
are few cases where a physician's actions rise 1o the level of a conscious
disregard for the health and safety of the patient, but there are many cases
where physicians, for financial or other reasons, violate their oath of medical
responsibility
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MORE NEWS

Litigation
High Court Weighs Safeguards

The justices heard argument Tuesday in
one of five cases on the docket so far this
term dealing with the nght to effective
counsel in eriminal proceedings.
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Litigation
Verdict Hits Drugmaker
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Government
Regulation Overhaul

An L.A. jury awarded
a 22-year-old man
$48.2 million in
damages for a skin
condition he said was
caused by the pain
reliever Motrin.
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With complex provisions and conflicting
terminology, the Political Reform Act is in
need of a major overhaul. By Ann Ravel
of the Fair Political Practices Commission

Government
Strength in Numbers
Too many trial
== lawyers have been
| content to stand down

" | while others fight

| the fight. By John
A Montevideo of
Consumer Attorneys
of Califorma
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